under section  105(c) (3)  of  the Act after complainants were ad-
vised by MSHA that  its   investigation had  shown  that  no  viola-
tion of section 105(c)(l)  of the Act had occurred.

I  shall make some   findings of  fact on which my  decision
will be based.     These   facts will be set  forth in enumerated
paragraphs,

1.    McGinnis Coal  Company,  respondent  in this proceeding,
was incorporated in January 1980.     Its business office  is   in
Beauty,  Kentucky,  and  its president is Ted McGinnis who  testi-
fied  in this proceeding.     Its first business  consisted of  oper-
ating a small coal mine,  known as  the No.   1 Mine,  which was
located  in the  Pevler  complex owned by Island Creek  Coal   Com-
pany.     McGinnis leased his  coal from Island Creek and his   con-
tract with Island Creek required him to abide by  the   terms  of
the  1978 and  1981 Wage  Agreements between  the United  Mine
Workers of America and  the coal operators.     McGinnis was   re-
quired to hire miners who were members of  UMWA.

2.    The No.   1 Mine had already been prepared by  Island
Creek for coal production before McGinnis  began operating  it
and McGinnis produced coal from the Coalburg coal  seam on   two
production shifts,  employing a total of about   15 miners on
both shifts combined.     The coal produced by McGinnis  was  high
in sulphur content and waste materials which made   the  coal  dif-
ficult for Island Creek to process in its plant.     Therefore,
Island Creek asked McGinnis  to reduce  the  output of  coal  from
his No,   1 Mine.    He first laid off the second  shift.     During
the latter part of 1980,  Island Creek ceased  to accept coal

for about 2 weeks.    When Island Creek resumed accepting coal,
it reduced the amount of coal it would accept  to such  an  extent
that McGinnis  could work his   day-shift  crew of  five miners   for
half a day and produce  in less than a 5-day week all   the  coal
that  Island Creek would  accept.

3.     Island  Creek advised McGinnis he  could open a No.   2
Mine at a different location and deliver coal produced from the
No.   2 Mine  to Island Creek's  Gund Mine,   instead of   to   the  Pevle
complex, but McGinnis was  told that Island Creek would not  pre-
pare the mine for him,   and that he would be required to obtain
the necessary Federal and Kentucky authorizations and  construct
a road and prepare a bench on  the side of a mountain to  serve
as a means of access to  the No.   2 Mine.    McGinnis first offered
to let the United Mine Workers of America miners at  the No.   1
Mine work half a week at the No.   1 Mine and  the other half  at
the site of the prospective No.   2 Mine, but only three of  the
miners wanted to do  that kind of work.     McGinnis did not have
the heavy equipment,  such as a dozer and a loader,   required   for
preparing the No.   2 Mine site.     Consequently,   all the  threetting its  samples with an incorrect ^^^/^takes were to prevent a
